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Summary 

Section 924(c) requires the imposition of one of a series of mandatory minimum terms of 
imprisonment upon conviction for misconduct involving the firearm and the commission of a 
federal crime of violence or a federal drug trafficking offense. The terms vary according to the 
type of firearm used, the manner of the firearm’s involvement, and whether the conviction 
involves a single, first-time offense. Liability extends to co-conspirators and to those who aid or 
abet in the commission of a violation of the section. 

If a machine gun, silencer, short barreled rifle, short barreled shotgun, or body armor is involved, 
the offense is punished more severely. If the firearm is brandished or discharged, the offense is 
punished more severely. Repeat offenders are likewise punished more severely. Twenty-five-year 
mandatory minimum terms for multiple offenses must be served consecutively. The mandatory 
minimum terms range from imprisonment for five years to imprisonment for life; consecutive 
mandatory minimum terms may exceed 100 years. In each case the maximum term is life 
imprisonment. 

The United States Sentencing Commission has suggested that Congress consider amending 
Section 924(c) to (1) address the “stacking” of 25-year charges for multiple offenses; (2) require a 
prior conviction to trigger repeat offender enhancements; (3) provide sentencing courts with 
discretion over whether to impose concurrent or consecutive sentences; and (4) clarify the 
statutory definitions of the terms used in Section 924(c). 

Section 924(c) has withstood constitutional challenges based on the Second Amendment’s right to 
bear arms; the Eighth Amendment’s cruel and unusual punishments prohibition; the Sixth 
Amendment’s right to jury trial; the Fifth Amendment’s double jeopardy and due process 
proscriptions; and the Constitution’s structural limitations on preservation of the separation of 
powers and on Congress’s authority under the Commerce Clause. 
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Introduction 

Mandatory minimums are found in two federal firearms statutes. One, the Armed Career Criminal 
Act, deals exclusively with recidivists. 1 The other, §924(c), attaches one of several mandatory 
minimum terms of imprisonment whenever a firearm is used or possessed during and in relation 
to a federal crime of violence or drug trafficking. 2 Section 924(c) has been the subject of repeated 
Supreme Court litigation 3 and regular congressional amendment since its inception in 1968. 4 

Section 924(c), in its current form, imposes one of several different minimum sentences when a 
firearm is used or possessed in furtherance of another federal crime of violence or of drug 
trafficking. The mandatory minimums, imposed in addition to the sentence imposed for the 
underlying crime of violence or drug trafficking, vary depending upon the circumstances: 

• imprisonment for not less than five years, unless one of higher mandatory 
minimums below applies; 

• imprisonment for not less than seven years, if a firearm is brandished; 

• imprisonment for not less than 10 years, if a firearm is discharged; 

• imprisonment for not less than 1 0 years, if a firearm is a short-barreled rifle or 
shotgun or is a semi-automatic weapon; 

• imprisonment for not less than 15 years, if the offense involves the armor 
piercing ammunition; 

• imprisonment for not less than 25 years, if the offender has a prior conviction for 
violation of § 924(c); 

• imprisonment for not less than 30 years, if the firearm is a machine gun or 
destructive device or is equipped with a silencer; and 

• imprisonment for life, if the offender has a prior conviction for violation of 

§ 924(c) and if the firearm is a machine gun or destructive device or is equipped 
with a silencer. 5 

The mandatory minimum sentences were added to §924 as a floor amendment to the Gun Control 
Act of 1968. 6 The amendment, as introduced, called for a 10-year minimum of imprisonment to 
be imposed when a firearm was used in the commission of various state and federal crimes of 



1 18 U.S.C. 924(e). 

2 18 U.S.C. 924(c). 

3 See United States v. O ’Brien, 560 U.S. 218, 221 (2010)(“The Court must interpret, once again, §924(c) of Title 18 of 
the United States Code”). Other decisions include Allevne v. United States, 133 S.Ct. 2151 (2013); United States v. 
Abbott, 131 S.Ct. 18 (2010); Dean v. United States, 556 U.S. 568 (2009); Watson v. United States, 552 U.S. 74 (2007); 
Harris v. United States, 536 U.S. 545 (2002); Castillo v. United States, 530 U.S. 120 (2000); Mascarello v. United 
States, 524 U.S. 125 (1998); United States v. Gonzales, 520 U.S. 1 (1997); Bailey v. United States, 516 U.S. 137 
(1995); Smith v. United States, 508 U.S. 223 (1993); Deal v. United States, 508 U.S. 129 (1993). 

4 E.g„ P.L. 90-618, 82 Stat. 1223 (1968), 18 U.S.C. 924(c)(1970 ed.); P.L. 91-644, §13, 84 Stat. 1889 (1971), 18 
U.S.C. 924(c) (1976 ed.); P.L. 98-473, §1005, 98 Stat. 2138 (1984), 18 U.S.C. 924(c) (1982 ed.XSupp. II); P.L. 99-308, 
100 Stat. 457 (1986), 18 U.S.C. 924(c) (1982 ed.)(Supp. IV); P.L. 100-690, §6460, 102 Stat. 4373 (1988), 18 U.S.C. 
924(c) (1988 ed ); P.L. 101-647, §1101,104 Stat. 4829 (1990), 18 U.S.C. 924(c) (1988 ed.)(Supp. II); P.L. 105-386, §1, 
112 Stat. 3469 (1998), 18 U.S.C. 924(c) (2000 ed.); P.L. 109-92, §6(b), 119 Stat. 2102 (2005), 18 U.S.C. 924(c)(2000 
ed.)(Supp. V). 

5 18 U.S.C. 924(c)(1), (5). 

6 P.L. 90-618, 82 Stat. 1223 (1968). 
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